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ABSTRACT 

The purpose of this paper is to collect and analyze 
data related to the needs of the legal profession and the capacity of 
law schools to neet these needs in the southern states. The law 
schools in this southern region are educating aore law students than 
at any tiae in history. But the need for legal services in the region 
and the large nuaber of qualified people desiring to study law 
suggest two unset needs in the south. Scarce facilities to study law 
will i>e better used by increasing part-tiae and suaaer legal courses. 
The sections of this docuaent cover the supply of lawyers in the 
south, the deaand of lawyers in the south, the law school resources 
of the region, changes in the profession, and conclusions. The 
appendix contains a technical note and statistical tables concerning 
the deaand for lawyers. (Author/PG) 
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Foreword 



f hm report is or) iipUato of om ot a suri&s of papers, cumntissioneci by the 
Soitthi'rn RoyiurHit EcUiCcition Board in 1972*73, doaiiny with manpowor 
mMi educotiof! in various professional fields. 

7 ho sories was concuivod as one nmans of helping SREB and othors to 
pursue educational planrung in a clearer context of statewide, regionwide, 
artd nationwide rieeds for spectaii/ed manpower. The authors were selected 
tor their broa<i knowledge of their fields and related educational programs, 
liach author was askeci to cortsider such factors as present and future needs 
for mar)pow*'r. trends which will affect manpower needs and demands, 
prosent capability of higher education to meet manpower needs (witfi 
spocial attendon to the South), major trends in education that will affect 
futiire manpower supply, and recommendations for state and regional 
planning. 

in 1974, with partial support from the Exxon Education Foundation, the 
Boarci began a concerted program of activities in manpower and education. 
In addition to development of comprehensive projections on supply and 
demand of college level manpower, the 1972*73 seiies of special studies 
ttas been reviewed, revised and expanded. Reports on additional fields are 
in preparation; some of the original reports are being rewritten and some, 
such as this study of legal education by Dean A. Kenneth Pye, of the Ouke 
University School of law, are being updated. 

In making these papers available to the educational, governmental and 
business communities. SREB endeavors to assist in facilitating program 
decisiofis that will be soundly tiased, and to provide career guidance infor- 
mation which can assist students to choose a vocation that makes sense in 
a world of changing economic opportunities. 



WinfredL. Godwin 
President 
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introduction 



The purpose of this paper is to coltect and analy/e available data relating 
to Uw neeUs of leyal professiof^ and the capability of law schools to 
merit these neods in \hf) SRGB rogion. 

There are obvious pfol)lefns involvcKl in at^y attempt to do/>! with such a 
broad subject. Up to datu statistics are rarely available and are frequently 
ifiaccurgsitior difficult to compare.^ 

Projections of the demand for lawyers involve even less reliable statistics. 
Ltttle rs known concerning how many persons utilii^e leyal services, the 
extent of the unmet nned, and how many persons not now usintj lawyers 
wooid choose to utilise legal services if tfiey were available. There are 
neither statistics nor criteria to justify reliable estimates concerning how 
much of the unmet need is the product of inability to afford legal services, 
th^ location of lawyers* or traditional attitudes of consumers and providers 
of fegal services. 

Nncessanly. any predictions of future trends will be unreliable. Tf>e data 
contained m this paper should be utilised with a substantial allowance for 
Hrror It is intertded to provide somethincj more than gross approximations 
and something less than the exactness expected in social science research. 

^ven if the demand for and supply of legal services could be predicted 
with specificity, there are forces at work within the legal profession which 
v; ,)uld n)ake specific projections extremely hazardous. Some of these will 
be disciissed in this paper. Specifically, the demand for lawyers may 
(Jerrease by the advent of no fault automobile insurance, and, to a lesser 
«»(tent, no fault divorce; the expanded use of insurance companies in title 
transfers; aful iru reased utilisation of paraprofessionals. On the other hand, 
tht; deinarid inc:r*«t^su because of major changes in criminal law; the 
cur^stitutional right to counsel in all criminal cases where an active sentence 
mdv be imposed: the increasing social, economic and technological 
complexity of moderi^ life; "consumerisrTi"; the ecology revolution; 
P'ocefiural changes making counsel more available, and removing cost 
iMffiers to litigation, and the expanding use of class actions. Whether the 
results wvill luitaoce is problerTiatical. 

Tfu» (jiif'Stfons of whether the legal profession is likely to be overcrowded 
m xho foreseeable future and, if so, the consequences for the public and the 



V'\t i,T^pa» .h-f»»f»uiv,if./Hi .,t ttu» »mt!^h«r <.)! students n\ taw schools involves problems such as 
v\tu'!*M>* f,i ^ijO'jMv • oijMt h»Mcls r»?«ju{ »» to toll timj? tKiuivakwits. iMctude of exclude part ttfne 
^l«i«h»»it!t :rt.u,ii»» IT f»«i -inh* uoaiJ^ff «i;htuUs Fre()oi}ntlv. statistics from <Mt»^rt»ot sources witHm 
!»»♦' »>.M»'>' »»«.j»if</.»»iM»^ •l»s.ig»fr'*» D.jtj on si hools i\o\ approved l>v the Aitioncan B<ir Assoctation ts 
iVij#»t,i!^ fM'tiiT'pu-.^* f i,n^>i>Mno*«? tti»? rujn^t)'»r ot ^|rHduatH^of the law schools of ar^y state do<fS not 
i»ft>v J. nMt.' .»'»tM M>*>*^ !h*» lUimlu * ot persons joining} thii har o* that staff?, many sttidents 
MiutyiM j stato fiM> ♦mtjiati* and st»Kli»rns htudyint) c»lH«jyvh«f(» may onttn tho state practice. The 
ptn .M'f . J* '^iirw»»suj»'Mr st»]<}»'»'>tH aditvtt»*<t to rho tMr differs yvuMy aoioruj the states Ttie nurr»ber 
of tt»»»vj»*s V ♦.••••s t>Mijat)»'d the prat tu e of law antf a descrtptioo of whethitr they are eoya^od in 
lm'.»r»»»ss I" v-t»>» ya- tu e »h c)« )verrimt»nt tfivolves douhtt» CCHinttni| and om*SSK>US 

r .•»pM>»»s»i.. tits ii>i.»»'i .at"»n to P»of»»ssr>r MiHard H Ruod of the Ur^iversitv of Te^as for 
*»»•, t-.s •.♦ i» f ;.r,«vj.j«''ij I. f »-ss fj» ♦f^f»>o»Mtti f> rjot othr>rw4se «ivatl»tl>li» Tht? authDf accepts full 



bdi havo cauiiiKl subHUintial conccirn with ttic Arnt^ricdo Bar Association 
iiurm\] x\w\it^\ 18 mof^thf. tit Fobruary 1ft72, tho Boiifd of Govi^rnors of tho 
AiTHjrican Bur Asi^ocuJtton oatabliuhed a Task horcf) on PfofeBsional 
Utifi^ittiun and Uiructed it to undoftako a study and suUmw a report to tho 
Mouse of Delfetgates at tho August 1972 meuting of th« AssociatiorK Ttie 
Ta*jk Fofcu unanimously roached lha folluwiru) conclusions: 

1 Th^re is no conctustvo ovidonco to indicate tfiai thero are now or 
likofy to ho m tho forosmc.hio future niofu legally traifKHl fn«n and 
won^an than can bo satisfactorily arul productively en^ptoyud. 

2. The existence of a ir^rgu pool of woll-qualifiml, loyally traif>ed indi- 
viduals constitutus a major opportunity and sfiould bo viewed as a 
^lynificarU national resource. 

3 The organised bar sharus the responsibility for finding ways to 
ulihifothis resource, 

4 No hmttation or restrictioti ought to bo placed on tho number of 
qualified indivi( uals entering the legal profession by arbitrarily 
restnctir^g tho numl)er of places in law schools or unnecessarily 
raising bar admission standards. 

5 While the expansion of existing law scftool facilities and the crea* 
tion of rH»w facilities should bt» undertaken with caution so as not 
to dilute ihe quality of educational resources, if the demand for 
legal education continues at present or higher levels, facilities 
should bu provided for all qualified individuals seeking to study 
law. 

6 Tho organi/ed bar and law schools should increase their efforts to 
provide legal education opportunities to members of minority 
groups, and law schools should take precautions to assure that 
the great competition for admission to law school does not result 
in reducing opportunities for members of such groups. 

7 Jhk} American Bar Association should encourage and assist the 
development of lawyer placemeru activities among state and local 
tiar associations ami law schools. 

8 Tht^ An>erican Bar Associatiofi as well as state and local bar asso 
i:»atK)r>s an(J law schools should inforrti the public that there may 
not l)e sufficient positions in the rear term in some traditional 
fi^HcJs of legal practice or in some geographic areas for all those 
who n>av seek such positions and further investigate and 
public t/o the developing areas in traditional practice and 
otherwise which would offer new opportunities* 

No useful purpose would be served by summarizing the Task Force 
R»>purt Thfr? purpose of this paper is to examine the special conditions 
whit'h e^ist It) thH SRfcB region and the wisdom of the A.B.A. conclusions 
as appltfnj to thnse conditions. 
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The Supply of Lawyers in the Region 



It is Gleof that the nuintim of students <lesiriny to study law has incruased 
at a fapid rate, Oufiruj the early part of tho decade, there were a luniiber of 
schools tftat did r>ot retjiiire that the Law Schools Admission Test (LSAT) be 
undertaktm preparatory to application to law sdiool. Hence, comparis<jns 
with early years of ttnr decade may be rnisloadiny. By 1969 almost all 
schools reqiiired the tost arul 50,050 sttadonts undertook it. By 1970 volume 
of candidates had ir^creasetJ to 74,000. It has steadily risen each year since 
19/0, and exc^inded 121,000 in 1973. 

The law schools of the United States have expafided substar^tially during 
recent years. Irtdeod. enrollment irt law schools has more than doubled in 
the decade, with two thirds of the increase occurring since 1969 (See Figure 
1 and Append X Table B). The current rate of growth is not as great as it 
was at the peak of law school expansion, dropping in 1973 to a 4.4 percent 
yearly increase from the average 14.2 percent yearly increase during the 
previous three years. 

The impact of this enrollment upon new admissions to the bar is just 
beginning to bo experienced because of the three-year period between 
odmtsstons to taw schools and admissions to the bar. But even before the 
impact of the new wave of enrollment incre jses, admissions to the bar had 
increased substantially. Prior to 1965, the profession had never absorbed as 
many as 14,000 new lawyers in a single year. The number of new 
admissions exceeded 12,000 in only four years between 1948 and 1965. 
Beginning in 1966 there was an upward trend reaching a high of 31,000 by 
1973 It IS anticipa ted that the number will continue to rise, reflecting the 
continuing growth in first year enrollments. 

The same basic trends may be seen in the Southern region (See Table 1). 
The number of students from the region taking the LSAT has doubled since 
the 1966 68 period, but the percentage of increase has lagged slightly 
behind other regions. (Table 2). 

First year enrollments in regional law schools have also more than 
doubled in the past decade, rising more rapidly than for the nation as a 
whole. Although 1972 enrollments relfected the same dip that was seen 
ndtionally. by 1973 eriroHments were again rising in the nation. This 
increase in the number of J O and LL.B. degrees granted in the region has 
also outpaced tfie nation, increasing 227 percent since 1961, as compared 
to 194 percent for the U.S. 

Law school enrollments and graduations have shown marked increases in 
each state of the region (See Appendix Table C for details by states). All 
states except Georgia have doubled the number of J. D or LL.B. degrees 
granted since 1961. and several states have increased their law graduates 
by more than 400 percent. 

The rise in law school enrollments in the region is reflected in admissions 
to the bar As noted in Table 3. bar admissions in the 14 Southern states in 
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FiflUr©1 

First V«ar Enrottments, 
Law Dtturoes, and Admissions to ttie Bar, 
U.S., 1962 1973 

f irst Y«*af Enrollments 

A. B. A AppfOVtfU 
La.v Schools 

Nevv Aclmtisions to 

the Bar 




s 

1962 63 64 65 66 67 68 69 70 71 72 73 



19/3 tottiied 8,472, more than double the 1960 total. These bar admissions 
do not yet fully reflect the^ recent expansion of the region in first-year 
enrollments, and therefore may be expected to show further annual 

increases. 



Table 1 



Enroilment and Degrees in A. B. A. -Approved Schools* 
196M973, Southern Region 





First Year 


Total 


J.D.&LL.B. 




Students 


Students 


Degrees 




Enrolled 


Enrolled 


Awarded 


fdll 1961 


4,112 


9,794 


2.211 


Fall 1970 


9.374 


19.802 


4,066 


Fall 1971 


10.194 


23,337 


4,266 


Fall 1972 


9,263 


25,017 


5,525 


Fall 1973 


9.640 


25.704 


7.224 



Suufcf I -on .>f Lw)tii Edur jTion and Admissions to the Bar. A B A . ffevfew of Legai Bducation, 
Vitb, 19n). f97t ^9/2, ^ t973 



ERIC 



Tabl«»2 



LSAT Stcttd uf RtstiiUtiOCd DidU ibutions 



Stata 


1966^ 


1968-70 


1970-72 


1972-74* 






1 120 


1 617 


3 086 






643 


912 


1 709 


f tv^l l^.ffl 


? 648 


3 732 


5 854 


11 9B8 




1 277 


1 624 


2 292 


4 884 






1 33S 


1 899 


3 628 


loiiisiiina 


1,551 


1,903 


2,2 


4.755 


Maryfand 


1,77B 


2,425 


4.213 


8.449 




S54 


730 


963 


1.902 


Nufth Carolina 


1,273 


1.792 


2.685 


5.622 


South Corotifio 




857 


1,oo9 


2,0/9 








^, iw 




Texas 




5,304 


7,582 


13,oo0 


Viffjiniti 










West Virginia 


372 


_565 


854 


1.576 


Total 










SHEB Region 


19.19/ 


25,934 


38,741 


77.487 


Total U.S. 


84.542 


119,491 


185^836 


376~984 


Rcjgional 










Percent of 










TOTAL U.S. 


22.7 


21.7 


20.8 


20.6 



*The timo period covered by these statistics is now three years, and is not 
available by single years; the periods are therefore not strictly comparable. 

Suuft'f) Bducatnynai Testing Sor^fce. Law School Admission Test Statistical Sununary 1960 1368; 
'f962 fSm, 7964 7972 



Opinions differ about whether the number of applicants for law school 
wilt rem^iin relatively constant for the foreseeable future. Some expect a 
continuing increase in the number of students. Others, including the 
author, expect that the number of applicants will level off at levels near 
those obtained in recent years. The size of existing taw schools will remain 
at about 1972 levels, but the establishment of new schools may increase the 
totals, f irst year students, total enrollment, and students graduated, will be 
considerably higher than the period before 1970. The result will be a 
substantial increase in admissions to the bar beyond current levels. 

There wilt continue to be a substantial number of applicants who, prior to 
1970. would have been regarded as qualified but who will be unable to gain 
admittance to the law schools of the region. The number of qualified 
applicants who could bo educated if spaces were available is unclear. 
Professor Walter B. Raushenbush estimates that in 1971-72, there were 
between 15.000 and 25.000 reasonably well qualified applicants who were 
unable to gain admittance to any school. He argues: 
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Tabled 



Adiitidttiontt to the Ber. by States 
1950, 1960. 1970. 1973 





1960 


1960 


1970 


1973 






84 


1?8 


24B 






47 


112 


183 

• WW 








871 


1 721 






1B1 


AAQ 


797 


Kontucky 


209 


86 


180 


326 


l.ouisiafia 


241 


180 


363 


480 




261 


371 


436 


694 


Mississippi 


139 


76 


166 


2fe7 


North Carolina 


176 


140 


206 


437 


Sotilh Carolina 


163 


65 


131 


261 




290 


144 


214 


408 


.Tenas 


738 


663 


1,048 


1.856 


Viftjinia 


303 


287 


396 


657 


West Virginia 


98 


52 


87 


120 


P.e^jional 










Total 


3.994 


2.698 


4.787 


. 8,472 


U.S. Total 


13,641 


10.505 


17.922 


30,707 


Soufco National Conference of Bar Exdo^mers, 7h0 BariManwwf, Vol. 20, 30. 40. 43. 



I am concerned, therefore, that there is a very substantial unmet 
demand for legal education among weli*qudiified people. I believe it to 
involve annually at least half as many applicants as do find a place; to . 
put rt another way, the law schools are meeting less than two-thirds, 
though probably more than half, of the demand for legal education by 
those welt qudtified.2 

Mr. Peter A. Winograd has pointed out that the numbers may be mislead- 
ing. He estimates that of the 119,000 who took the LSAT in 1971-72. the 
total number of persons seeking admission to law schools did not exceed 
85.000 A substantial number of those who are accepted do not enroll. He 
estimates that 75 percent of applicants who combined a minimum 3.0 
G.P.A and a 550 LSAT were accepted to at least one law school, and that 
several thousand with credentials which were weaker on one or both 
measures also received acceptances. He concludes that the severity of the 
problem has been greatly overestimated.3 



^ B HdwshonhuHh, The Unmet Denwt*d for Legal Bducavon' How Sha/I the Law Schools and 
the Bar Re^pona > 68 1 M£ Bft »EF t61 164 See also J G Ff lof son. And C Students Make Money, 59 
ABA .;<)ufnji 6t » td;3i D 0 Stephenson. Jr . Why law Srhoofs Shouldn't Play the Numbers, 69 
A B A J ^r19?3J 

A \»Virtoyfa4) Law School AdnH$%iot^s A OdleretU Vtew, A. B A J. i^BTi). 
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Obviously, part uf tho depofids upoit ttic? dofinitiut) of ''qualified." 
Tho author susp«rts that tho ar^swof lies between the positions of Messrs, 
Raushentoush and Winograd probably at least 20 percent of studems 
who would have been deemed qu^^lifi^d ir) 1969 now ore beir^y denied 
admrssjon. 



Demand for Lawyers 



\n onu ^tm\ie, soci^ly's neud for Uiwyors is irninmefial to th^ issue of 
wh^Jthof moru leivvyers shoiild bo educntrd, Tlioso who rm\afti the study of 
Idw rjs a hurministic disciplino will find value in educating all who art) 
Mudliffud wuhout regafd to the vocation that thoy will uttimi^toly pursut*. 
Ihe v<iat majority ot students 90 to law school hm^duhp thoy dosiru to 
pfuclK:e law, or becaust^ thoy wish to onfjucio in fekitod ac^tivitios in businoss 
Of yuviifUffu^fU, howovHf, folativoly fow pooplo tjo to taw school for the 
ptirpoHtj of bfoadtming ttmir pofspectivo on life or us a general background 



Table 4 

Lawyers, Population a^id Population-Lawyer 
Ratio. United States and South. 1950. 1970 



1950 1970 
Population Population 





Liiwyers 


(OOO's) 


Ratio 


Lawyers 


(OOO's) 


Ratio 


Uiiitt!(l St<itt?s 


221,606 


154,360 


696 


355,242 


203,185 


5/2 


SRfBStcitHs 


.49.503 


45,177 


906 


82,872 


58,933 


711 


South its (i 












Percent of 














US 


22.5 


29.3 




23.3 


29.0 




Al,il)i»nu» 


2,221 


3,090 


1,391 


3.537 


3,444 


974 




1,700 


1,845 


1,085 


"2,107 


1.923 


913 


FluruJ.) 


4,719 


3,098 


656 


11,510 


6,789 


590 




4,109 


3,510 


854 


6,140 


4,590 


748 


Kentucliv 


3,239 


2,948 


910 


3,875 


3.219 


831 


I (UllSttllUl 


3,051 


2,762 


905 


5,502 


3,643 


662 


M.trvl.iiuj 


3.791 


2,539 


670 


7.447 


3,922 


527 


Mississippi 


1.674 


2,156 


1,288 


2,766 


2.217 


802 


Ni»fth C.JM)liiii» 


3,065 


4.163 


1,358 


4.638 


5,082 


1,095 


Stnilh CiHoltna 


1,558 


2.174 


1,395 


2,379 


2,591 


1.089 




3.558 


3.247 


913 


5,184 


3,924 


757 


I*'*. IS 


11,656 


8,180 


702 


19.074 


11,197 


587 


ViftjiriM 


3.826 


3.507 


917 


6.893 


4.648 


674 


West Vif<jiiit,i 


1.736 


1,958 


U28 


1,820 


1,744 


958 



Am H.if ^otj»H}.ituin fh^ ffi/t lavyyet Stattstitcti Rttpon itiUiwi by B H SiK«s. C N 
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for o\hm vofUurt^H. Himc^ the fuirtibtv of jobs availabte for law schoo. 
Qfaduatm should propefly be considered ii\ determining whether tht) 
cfjitHtmy tacfUtft^s should be ev,panded or now fanilities should be 
constructed to meet ;he dornand of persons who desire to study law. 

\n 19/0, the last ye«ir for which detailed <lata is available, there were 
approximately 335,000 lawyers^ in /i.merica for a tot.^il population of slightly 
over 203,000,000, a ratio of one lawyer for every 57? inhabitants, a change 
from one lawyer to every 696 inhabitants in 1950 (Table 4). 

lawyer population raltos in the region reflect a substantially different 
pictiife In only o?^ Southern ^'♦ate, Maryland, are there moie lawyers for 
the population served th^^ . national ratio. \n only two other states, 
Florida, t?r^d Tenas, is t^ wyer population ratio even roughly equivalerit 
to the national .average. North Carolina, South Carolina, Alabama, West 
Vtftjinia, and Arkansas have fewer lawyers for the si^e of their populations 
thdn riny othar £:tato«». 

Vet the declines in population lawyer ratio shown in Table 4 indicate that 
m dif of the states of the region, the number of lawyers increased more 
rapidly than did the population during the period of 1950-70. This trend is 
continuing. As may be seen in Table 5, the rankings of 10 Southern states 
are much higgler in terms of the number of lawyers in the state, than by 



Tables 

States Ranked by Population and Number of Lawyers 

1970 

By Population By No. of Lawyers 



Alabama 


21 


28 


Arkansas 


32 


35 


Florida 


9 


11 


Georgia 


15 


16 


Kentucky 


23 


27 


Louisiana 


20 


20 


Mf*ryland 


18 


13 


Mississippi 


29 


32 


North Carolina 


12 


25 


South Carolina 


26 


34 


Tennessee 


1/ 


21 


Texas 


4 


4 


Virginia 


14 


14 


West Virginia 


34 


36 




The >971 Lawyer Statistical Heport (EtJitwl bv B H 



• -.ff M?.. ••. ' • KM ., «0 
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population Onfv Louisiana, Maryland, Texas afwJ Virginia rank as hiyh or 
hjyhof in population as they do in nuniber of lawyers 

It sHtmw cioar that if iiidged from thu startdpoint of lawyer- population 
raiio, most of the states of the region can experience substatuial growth in 
their hara before reaching the national average. At the same time it is clear 
that the numUei of lawyers is increasing at a much mof' ; rapid rate than is 
population 

lawyer population rarjk^ngs may provide some insight into the relative 
need for lawyers by private persons. Ttiey do not reflect either the financial 
abiiay of ordinary citi/ens to afford lawyers nor do they indicate whether 
tawyers are geograpf»ically available to serve those needing and able to 
afford tfiem. 

It is clear that per capita income and average weekly earnings in the 
r«gion are, in general, much lower than the rest of the nation <Table 6), 
With the exception of Maryland, the states of the region are below the 
national median in per capita iiicoTne; and Mississippi, Arkansas; Alabama, 
South Carolina, West Virginia, Louisiana, Kentucky and Tennessee all rank 
ifi the lowest fifth in the nation. 



Tables 



Average Weekly Earnings and Per Capita Income 



(Production Workers. Mfg.) Per Capita Income 



Average Weekly Earnings 



and Rank and Rank 

(1973) (1973) 



United States 

Alabama 

Arkansas 

Florida 

Georgia 

Kentucky 

Louisiana 

Maryland 

Mississippi 

North Carolina 

South Carolina 

Tennessee 

Texas 

Virginia 

West Virginia 

•Estimated by SREB 



$165.60 $5041 



140.70 (40) 3871 (47) 

120.10 (50) 3952 (44) 

142.55 (39) 4923 (23) 

132.61 (44) 4395 (35) 

158.67* (29) 4033 (42) 

164.77 (24) 3931 (45) 

170.91 (18) 5489 (12) 

118.89 (51) 3556 (49) 

120.20 (49) 4282 (37) 

122.72 (47) 3882 (46) 

133.65 (43) 4095 (38) 

152.93 (34) 4571 (33/ 

135.60 (41) 4886 (24) 

165.60 (23) 3961 (43) 



S.>.,r H u S 0»«p.»tfm..r.t (it Ci)"mi..rte Statistical Abstract of United States. 1974. 359, and 
S!if<.ev>f Current Sustneis. August, 1974 



Only Louisiana, Maryland ar^d West Virginia rank in the top one- half in 
average wceliiv earnings. Mississippi, North Carolina, Arkansas, South 
Carolina, Georgia, Virginia and Tennessee rank in the bottom one fifth. 

An increase rn the number of lawyers by itself will not affect substantially 
the inability of people with low incomes to afford legal services. An increase 
in lawyers will not necessarily reduce fees to a level which will broaden the 
availability of legal services. North Carolina, with the largest population for 
the si^e of its bar in the natior>, has a fee structure considerably lower than 
many states in which the number of lawyers serving comparable 
populations is much greater. 

Furthermore, the population of the region is less urbanized than most 
oth^f regions of the country, although the trend toward urbanization is 
clear (Table 7). 



Table? 

Metropoiitan, Urban and Rural Population 
1970 

Metropolitan Urban Rural 

^^.^^ • %Change^^. ^ Change Change 

percent ,960.70 Percent ,960.70 ^^^^^^^ 1960-70 



us 


686 


16.6 


73.5 


19.2 


26.5 


-0.3 


Ala 


523 


6.5 


58.4 


12.3 


41.6 


-2.9 


Ark 


309 


14.3 


50.0 


25.6 


50.0 


-5.7 


_FUi 


686 


372 


80.5 


49.3 


19.5 


2.4 


Ga. 


49.7 


25.7 


60.3 


27.0 


a9.7 


3.3 


Ky 


40 0 


14 1 


52.3 


24.4 


47.7 


-8.9 


Lci 


548 


140 


66.1 


16.8 


33.9 


3.2 


Md 


843 


29.7 


76.6 


33.3 


23.4 


8.5 


Miss 


17 7 


15.4 


44.5 


20.2 


45.5 


-9.4 


N.C 


37 3 


238 


45.0 


26.8 


55.0 


1.5 


S C 


39 3 


194 


47.0 


25.6 


53.0 


-3.1 


Tenn 


48 9 


130 


588 


23.6 


41.2 


-4.9 


Tex 


73 5 


237 


79.7 


24.1 


20.3 


-4.9 


Va 


6t.2 


27.6 


63.1 


33.1 


36.9 


-2.7 


W Va 


31 3 


5.2 


39.0 


-4.4 


61.0 


-7.4 



Sitiif ». s 0»*i>i .)f Ci)ituvef(>» Stati$ti*:<»J A{>$twt ot th» Unttvi^ States, 1S72. 



Oftly Florrdd. Maryland and Texas are more urbanized that the national 
averacje lawyers tend to congregate in urban areas. In part because of the 
relatively few targe cities in the region, the percentage of the bar in 
comnnintties of under 60.000 is higher than the national average tn all states 
except Texas (Table Nevertheless^ every state of the region has mo'^e 



0 



16 



than 60 p^fcent of it^ bm located in urban commiinitios with a population in 
exc«s!i ot 50,0UO except Arkansas, Kontucky, Mississippi, South Carolina, 
dori Whs? Virginia Improving the lawyer population ratio will not provide 
teyai servtcus tn rural areas unless lawyers can be persuaded to practice in 
the areas in which the uf^met need exists. 

Lawyer population ratios also ignore the relationship between lawyers 
and the business community. Businesses provide the chief support for 
many lawyers today, and any increase in business or governmental activity 
increases the need of lawyers both directly, in terms of lawyers employed 
by businesses or government, and in terms of lawyers who provide repre- 
swfitation for business clients. The South has traditionally lagged behind in 
industrial growth. Prosperity of private practitioners is reflected by 
expansion of business, which requires the services of lawyers for 
organisation, financing, and the advice necessary to meet the host of state 
and federal regulatory requirements. For the last two decades the greatest 
increases m the number of lawyers have occurred in government and in 
business 

In general, the percentage of lawyers in the region employed by govern- 
ment compares favorably with national averages, although the percentage 
has not increased at the same rate as the national average (Table 9). The 
dfcimattc national increase in the number of lawyers in business and 
education has not occurred in the region. 

In addition, most private practitioners in the region, excluding the states 
of Florida and Texas, and the cities of Baltimore and Atlanta, tend to be 
engaged in relatively small firms in general practice. There is some reason to 
believe that national businesses operating in many states of the region 
do not depend upon local counsel to the same extent as they may do 
etsewhf?re where larger firms with specialists in labor law, tax law and trade 
regulation may be available. Although information is fragmentary, the 
avt^rage income of partners in taw firms of the region, even including the 
urban practitioners in Atlanta, Baltimore, New Orleans, Texas and Florida^ 
tend to lag substantially behind average net income elsewhere. ^ 

The low incomes in the region and the rural nature of much of the region 
pose md|or problems in making legal services readily available. This problem 
woui(i be of less significance if there were adequate legal services to the 
poor funded by the federal government or other sources. In fact, however, 
most states tn the region receive less money from the federal government 
for U^gal services than many other areas of the country and most of the 
money is spent in large cities, in part because the bars of some of the 
Southern states were less than aggressive in seeking federal funds during 
tht? early days of the poverty program. 

The result is that the money made available for legal services by the Office 
of fciTonomtc Opportunity is far less tfian would seem to be merited by either 
the poptilation of the region or the percentage of population at poverty 
levels i Table 10). In addition, there are only a few programs providing any 



' s...- S ■ - !♦ ! U s v. > >t. fmon^ofi^nv^ers, 1962 1963. 52 A B A J ^043 'tSfiei tncome 
^,.#v*w'> • »M ^.*»4 hAA H A J ?4bH' im Off wot lawyers, t96S ^A 8 A j 562 U969» 
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Tables 



Distribution of lawytrt In StatM of Region 
By Nature of Practice 

Directory Private 



Area 


IBmf 


liiiixingt 


Practice 


Government 






Zxrft 111 


176,995 


186.8) 


7.471 


( 3.6) 






Olfl 


236,085 


(72.7) 


46.152 


(14.3) 






0 noo 


1,785 


<85.1) 


449 


(21.4) 






^ 001 

«S|£9l 


2,334 


<70.9) 


602 


(18.3) 


A 


Idem 


1 00 
1,0^0 


1.426 


(87.5) 


334 


(20.5) 




ly/u 


lfSlD9 


1.437 


(73.0) 


343 


(17.4) 


Fiurida 




it ICC 

H, 109 


3,846 


(92.3) 


603 


(14.5) 






iU,3i/ 


8,171 


(74.8) 


1.174 


(10.8) 




19dO 


3»o3o 


3.112 


(85.6) 


636 


(17.5) 


19/U 


0,01/ 


4,023 


(72.9) 


833 


(15.1) 


Kentuyky 


1990 




2.592 


(86.1) 


567 


(18.8) 




T9/0 




2.730 


(76.3) 


654 


(18.0) 


Louisiand 


190U 


0 70/\ 


2.315 


(84.8) 


346 


(12.7) 






D,Uo9 


3,962 


(77.8) 


568 


(11.2) 




Marvland 


i9du 




2,802 


(84.4) 


296 


( 8.9) 






.0,019 


4.624 


(69.8) 


713 


(10.8) 


Mississippi 


199U 


i,ouo 


1.419 


(88.4) 


322 


(20.0) 


4a7A 
i9/0 


2,0i7 


1.854 


(73.6) 


386 


(15.3) 


North Cdrotttid 


19t)U 


2,/ l«» 


2,332 


(86.0) 


533 


(19.6) 






*#,«>Or 


3,229 


(73.9) 


648 


(14.8) 


South Carolina 


1950 


1,399 


1,239 


(88.5) 


263 


(18.8) 




1970 


2,236 


1,686 


(75.4) 


362 


(16.9) 


Tennessee 


1950 


3,284 


2,855 


(86.9) 


529 


(16.1) 




1970 


4,770 


3,353 


(70.3) 


778 


(16.3) 


Texas 


1950 


9,997 


8,202 


(32.0) 


1,511 


(15.1) 




1970 


17,217 


12,392 


(72.0) 


2,303 


(13.4) 


Virgtnia 


1950 


3,515 


3.039 


(86.5) 


746 


(21.2) 


1970 


6,401 


4,354 


(68.0) 


1.091 


(17.0) 


\Vest Virginia 


195C» 


1,622 


1,454 


(89.7) 


261 


(16.1) 


1970 


1.719 


1.253 


(72.9) 


335 


(19.5) 



fiote Mdny ijwver^ Ai>fe added iMice because Itiey pfacticmJ in mote than one ot the above 
<»ifudttuns thus t?(e totct) (wrceniaues eaceed tOO 0 percerd of the directory Itstirfgs when ttie four 
( dteijof io<i ate Added tayethet Thote is no way to detetmine eaacliy Mhere the <touSe counting took 
plat: o Htmuwet ttte disioftion does f lot appear to be serious. 
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Table 9 (Com.) 



Distribution cf lawyers By States of Region 
Oy Nature of Practice 



Area 


Year Business Cr 


Education 


Retired 


i 1 0 

U.S. 


1950 


12,997 


1 0.3) 


6,974 


( 3.4) 




1970 


40,486 


/e^ ill 

(12.4) 


16,812 


I 5.2) 


Alabama 


1950 


206 


{ 9.7) 


93 


( 4.4) 




1970 


356 


(10.8) 


174 


< 5.3) 


Arkaftsas 


1950 


104 


( 6.4) 


77 


( 4.7) 




1970 


178 


(9.1) 


160 


< 8.1) 


Florida 


1950 


222 


( 5.4) 


156 


( 3.7) 




1970 


798 


\ 7.4) 


1,078 


( 9.9) 


Georgia 


1950 


426 


i e e o% 

(11.8) 


127 


( 3.5) 




1970 


635 


i e e c\ 

(11.5) 


294 


( 5.3) 


Kentucky 


1950 


332 


i e e /%! 

(11.0) 


131 


< 4.4) 




1970 


360 


( 9.9) 


221 


( 6.1) 


Louisiana 


1950 


428 


(15.6) 


85 


( 3.1) 




1970 


491 


( 9.6} 


223 


< 4.4) 


Maryland 


1950 


568 


ie*v Ak 

(17.2) 


142 


( 4.3) 




1970 


676 


i e A Ai ' ' 

(10.2) 


848 


(12.8) 


Mississippi 


1950 


90 


( 5.6; 


73 


( 4.5) 




1970 


231 


i t% Al 

( 9.2) 


204 


( 8.1) 


North Carolina 


1950 


282 


J e A ill 

(10.4) 


143 


( 5.3) 




1970 


448 


i e A A k 

(10.3) 


251 


( 5.7) 


South Carolina 


1950 


98 


{ 8.0) 


72 


( 5.1) 




1970 


209 


< 9.3) 


126 


( 5.6) 


Tennessee 


1950 


306 


( 7.4) 


110 


( 3.3) 




1970 


555 


(11.6) 


274 


( 3.7) 


Texas 


1950 


1.714 


<17.2) 


576 


( 5.8) 




1970 


2.479 


(14.4) 


1.065 


( 6.2) 


Virginia 


1950 


428 


<12.2) 


118 


( 3.4) 


1970 


S82 


( 9.0) 


748 


(11.7) 


West Virginia 


1950 


80 


( 5.0) 


62 


( 3.8) 


1970 


ISO 


( 8.7) 


111 


( 6.5) 



Source AiTi^r^can Bat f otimUiton Th0 f97f Lawyer Sisttstiesi Report (edited by B.H, Sikee. C.N. 
Carson P Gorat) M972> The Current Population Survey Conducted toy the Bureau of (he 
Census fof the Bureau of Labot Statistics estimates that 291.000 persons were engaged in 
the pf acttce of (a^ o/ servmy as ludges in 1970. U\ 1972 the estimate was 320.000. 



services in the rural South. The representation of indigents craates 
ornptoyment not only for the sataried lawyer employed but also the private 
praCi.Honer retained by the party with whom the iruiigent tu involved in 
controversy. 

In the absence of a major increase in business activity or a strong 
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prugfcim uf qovernrnt?nt fifuincitig for logal services to the poor, it S9ems 
apparent that a high percentage of population of the reqion will continue to 
h« wvithmit legal services, even if the number of lawyers is increased 
substftintialtv Sofne new lawyers may practice in lawyer-short rural areas. 
Others may find employment in state or local government. It is doubtful 
where nmny new lawyers will obtain employrtient unless they replace less 
well educated persons in governnient, education or business where a law 
(iegree has not previously been regarded as a necessary ()ualification. 

The somber outlook on demand outlined above is borne out by the 
current placement problems of new graduates. Although law school 
placemefU off icers report that generally the upper 50 percent of tfie class is 
finding employment readily, the remainder of the class is having serious 
difftcuity throughout the courttry. With the stiff competitive situation that 
e)i»sts in admissions to law schools, this means that increasingly well 
qualified graduates are finding it difficult to obtain employment. 



Table 10 

Distribution of OEO Funds for Legal Services Programs 

1971 

United States $77,262710 



Alabama 


255,579 


Arkansas 


159,907 


Florida 


2,020,792 


Georgia 


1,061,556 


Kentucky 


400,038 


Louisiana 


923,458 


Maryland 


1.744,023 


Mississippi 


731,248 


North Carolina 


353,436 


South Carolina 


276,760 


Tennessee 


500,745 


Texas 


2,293,952 


Virymia 


976,853 


West Virginia 


239,258 


Reyion 


$11,757,605 



Cttit's of Mtcimi. Allartta. New Orleans, Baltimore, 
Oalltis. Houston. San Antonio $5,556,453 

AH other communittes in the Region $6,201,152 

S:\.f. »• N >• .i» MJ i t»»4.*i A »t .r ij □••♦•"utwf Assn . f9/t Statistics of Legal Assistance WoM tn the 
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Law School Resources of the Region 



Thero are 42 law schools ctpprovod by the Americdn Bar Association in 
the region. 6 Thirty threo offer instruction primarily to full-tinm students 
enrolled for dayttnie instruction. Six operate a fult tinie day program and a 
part time evening program. Three schools operate only evening divisions. 
Seven of the A. B. A. approved schools are rtot members of the Association 
of American Law Schools. There are nine schools which are not approved 
by the A.B. A. or members of the AALS, of which five are in Georgia. 

There is no official ranking of law schools. A recent Association of 
American Law Schools study of part-time education did attempt to rank 
schools by available resources, considering enrollment, library, full time 
faculty, faculty student ratio, and average class hours as the criteria. The 
rankings which resulted may be helpful in determining the relative status of 
taw schools in the region as compared to those elsewhere in the nation. The 
AALS study listed 43 schools as Class A schools, of which 12 were in the 
Southeast. Sixty schools were listed as Class B, of which 13 were in the 
region. Thirty two schools were listed as Class C, of which 12 were located 
tn the region. 7 Several schools were not included. During 1971-72, only 
seven schools of the region ranked in the top quartiie of schools on the 
basis of median faculty salaries and only seven ranked in the top quartiie in 
library si/e. Only five schools ranked in the top quartiie in each. The size of 
theschoots m the region varies considerably (Table 11). - _ 



'^^^» 44i S StaO^ ot f*arf f'nn* Let/af fducatiofi, ftmi Report, Pan One Section M. Proceedmos 

Awii • A""»*f.f idvv SifcM^Ki !9;2 Anmid* Meetina T The Ket&o Report '* pp 323 3& 

r^^ *.fMj.'M« lif ♦ «i nas^l jn t% / t96d st<itiMH.s. upclatiMl to 1971 1972 



Table 11 



Si2e of Regional Schools 



Enrollment 



Number of Schools 



100 200 
200 300 
300 400 
400 500 
iiiX)600 
600700 
700 800 
800 900 
900 1000 
Over 1000 



2 
6 
2 
8 
6 
5 
5 
3 
2 
3 
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The drarmitic increase in the size of l3W school studont bodies has 
directed ottuntion owuy troni the major changes thFt have been taking 
place in the composition of student bodies. Nationa iy there has been a 
significant increase in the number of women in law schools (Table 12) « 



Souf.o M H Ruucl. That Surgeontng Law Schoof tnfottnwnt Siows, 59 A.B A.J. 1S0<1973l. 1973 
Mta Uotn Siichofi of Lc^liiSuc&tim, B A , Review of Legai Education, ^Bn. 



There have been substantial increases in the region, with 3068 women 
enroited in the taw schools of the region in the fail of 1973.^ The regional 
enrollment lags behind the national aver^ige, however. Nntionaliy, in 1973, 
th^ ratio of men to women in law schools was 5.3 to 1; in the SREB region 
the ratio was 7.4 to 1. 

There has also been a significant increase in the number of minority 
students attending law school <Table 13). 

The schools of the region have failed to keep pace with other regions in 
minority recruitment, despite the presence of three predominantly black 
schools in the region (See Table 14). In 1973 minority enrollment in all 
A.B A. schools in the region was only 5.8 percent. 

The prot)lem of providing greater access to legal education tor members 
of minority grotips and women may prove to be more difficult than dealing 
with the numbers problem. Since most law schools are running at capacity 
of onrotlment, increasing enrollment of minority students and women in 
existing institutions, wilt presumably, require either expansion of those 
institutions or the displacement of qualified white males. 



Table 12 



National Statistics 



Enrollment of Women 



1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 



1.575 
1,883 
2.183 
2.537 
2,678 
2.906 
3,704 
4.715 
7.031 
8,914 
12,173 
16,760 
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Table 13 
Minority Students Enrolled in 
A. B. A. < Approved Law Schools in the U.S., 
1969-1973 

Percent of Percent of 

First Year First Year Total Total 
Enrollment Enrollment Enrollment Enrollment 



19/3 74 3.114 8.4 7.601 7.2 

1972-73 2,934 8.4 6730 6.6 

1971 72 2.567 7.1 5.568 8.9 

1969-70 1.552 5.3 2.933 4.3 



Sourctj S«c»)on o» L jyal Education djtd Atlmtsstons to the Bar, American Bar Association, t972 
Survvv of Mitwriti Grout} Students in Legal Education, and Review of Legal Sducation, 
1973 



Table 14 

Percentage of A.B. A.-Approved Law Schools 
by Region with Less than 6% 
Minority Students. 1969*1973 

Minority Enrollment Below 6% 
1969-70 1971-72 1972 73 



North Atlantic 82% 71% 50% 

Southeast 90 90 83 
Great Lakes £r 

Plains 92 80 66 

West 8 Southwest 61 47 50 



Source Section of Leyat fducation and Admissions to the Bat, American Bar Assoctatton. t9V 
Survey of Vmorttv Group Students m Legal Education. 



Of the seven cities in the region with a population of over 500.000,9 all 
except Jacksonville have a taw school and all except Jacksonville. San 
Antonio, and Dallas, have evening part-time education available. Of the ten 
cities tn the region with a population between 250.000 and 500.000. ^0 six 
have or will have law schools, in only two will there be opportunity for 
par t time evening study . 

The inability of existing law schools to accommodate ait of those desiring 



**8.ittu"<jf I? O-tfi.""* Hiiuston Jaf hsoftvilfe Memphis. New Orteans. San Antonio 

'"ArMiitJ Au'itm Bifmin<jh»t: £i Paso Fort Worth. Louisvitle. Miami. Nashville. Norfolk. 
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to study lc*w has ruj>ultud in incmdsed interest in starting law schools where 
none now emst. During the last year the Georgia State Board of Regents 
dpprtJVful a now law school for Atlantci. and serious consideration has been 
yiv^n to the estdhUshment of law schools at a number of other locations in 
the region, including Fort Lauderdale, North Miami, and Boca Raton, 
FlorKlci; Greertville mti Charlotte, North Carolina; Wheeling, West Virginia, 
f diffax, Virginia and at one of the divisions of the Texas State System at 
Arhngton, Denton, Dallas, or College Station. Establishment of an everting 
division by Florida Stite UniN^ersity, the openirtg of a day division at 
Northern Kentucky State College, and the development of a Jackson 
Bfcinch of the University of Mississippi have been explored. Southern 
Methodist University has proposed a contractual arrangertient with the 
state of Tenas to increase its enrollment in lieu of opening a new state 
institution. 

The Texas College and University Coordinating Board determined not to 
ostiiblish a new state supported law school or to contract with Southern 
Methodist University Most of the other proposals are stilt under 
consideration, including a new school in Little Rock« Arkansas. Nova 
University in Port Laiiderdale has opened a new school. 

The establishment of a new school obviously is an expensive 
undeMdking In addition to construction costs, law schools involve sizeable 
budget commitments There are only three A.B.A. approved law schools 
with libraries smaller than 40,000 volumes, and nor^e with less than 30,000. 
The national n^edian of median faculty salaries for 1972-73 was 
approximately $20,000. 

In the past, legal education has been regarded as comparatively 
inexpensive. It is still the least expensive of the graduate and professional 
disciplines largely because of traditional adherence to large classes in which 
instruction t>v the Socratic method predominates. Thus, some private 
schools have used law school tuition income to subsidize less economical 
(tivisions of the uruversity and some state universities have used the large 
si^H artd small faculties of law schools to justify appropriations from state 
legislatures which were then used to subsidize more costly educational 
programs m other disciplines. Relatively few law schools enjoy the benefits 
o* subsuil^at^on from university or special law school endowments. 

That the cost of legal education will accelerate during the next decade is 
Hugtjt>stf»d by nevv movements toward expanded use of seminars; a greater 
ccmimitrnent to interdisciplinary programs; new concepts of research which 
r»»r|uife the collection of and evaluation of ernpiiical data concerning how 
the kHjai process really functions, and particularly clinical educational 
l*H|al education involving these elements will not produce surpluses which 
<:afi \w transferred to other disciplines. Furthermore, recent developments 
both aittong students and faculty in the law schools, reflected by the 
forn^atiof) of collective bargaining units and threats of suit, and in the 

rediting association, suggest that attempts to operate new law schools 



''s.M. M .Mf j.M ' i^f'n P^ sfw DIRECTIONS IN LIGAt EDUCATION 63 77 i1973i. 

I M >^,^/r^ ^/**H\\/t>/»$ t)^ fhf^ { f$%\ 19/ 1. P«irt Oftf». S»h tif)»\ II. froceed'^gs, Associdtton 
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at a profit m£iy face difficult obstacles. 

trt some cases, the tn^petus towards tho establishment of new law 
schools fHJS been fjolitical There are constituents who want to be lawyers 
with credbuttkiis which would have gained acimittance to law schools a 
decade ago This espressos itself in its most extrettie form in a bill intro- 
duced in a Midwestern state legislature which would have authorized each 
member of the legislature to appoint one person annually to each 
state supported law scftool. Usually it is reflected in proposals to open a 
ntght law school in a state capital or to open a new law school on a less 
prestigious campus of a state university. 



ERLC 



26 



19 



Changes in the Profession 



Several notional treiuls may have a substatitial impact on the need for 
towyors. Despite strong opposition by the bars in many states, there 
seems little doubt that a substantial amount of automobile accident 
titi()dtion will be removed from the courts, reducing the compensation, if 
not the need, for leyal services. In some states title insurance is now 
handlfHi by insurance companies and such companies may replace private 
members of the bar in more states. "No-fault" divorce may also reduce the 
demand for leqal services. 

The Argersmyer case, ^2 requiring the appointment of counsel for any 
indigent defendant where incarceration is a foreseeable result of conviction, 
may in fact reduce the demand for lawyers rather than cause an increase. 
Public defender programs are in their infancy in the South. The assigned 
coimsel system, although woefully under-financed in rriost states, never- 
theless provides some financial assistance to private practitioners. The 
effect of requiring the appointment of counsel in many misdemeanor cases 
may result in the adoption of public defender systems solely for financial 
fQPHQm. Studies of the i^etative efficiency of public defender and assigned 
counsel systems generally suggest that public defender systems are 
considerably less expensive, at least in urban areas. 13 A small staff of sal- 
aried lawyers may replace general state support now distributed 
considerably more widely over participating general practitioners. 

A major factor in determining the demand for legal services in the future 
will be the movement toward the use of "paraprofessionals." The term 
"paraprofessional" covers many different kinds of activities, but ail of them 
involve the performance of tasks now performed by licensed lawyers by 
persons who do not have a taw degree. It may involve persons without a 
college education who perform ministerial functions of a routinized sort. It 
may involve college graduates performing functions involving some 
element of discretion, such as in the preparation of accounts in probate 
matters or the drafting of interrogatories and documents in tort litigation. 
Other "paraprofessional" activity may involve persons with formal legal 
education qualifying them only for certain specialized tasks, such as real 
estate closings or representation in certain types of administrative pro* 
ceedings. 

Experimentation is now being conducted both in legal services programs 
with persons at the lower end of the paraprofessional spectrum and by 



^ ^ Afgernffger v Hamhn. 407 U S 25 i 1 972) 

'^N«it*« 4Mrf/V5is *itHt Compafison of the Asstgned Counsel and Public Defender Systems, 49 

'•^t 8r«.kman B^p^nsmn of the LafAfvermg Process Throuoh A NewDefivery Systeni: The 
i n)*»f gene e arid State of iegaf f^Mpf of esstona/ism, 71 Cotum. L Rov. 1077 (1971); Svmposium on 
iei4<if Paraprafessionatism, 24 Vand L «ev 1077 (1971), W.P Statsky. Pareptofessionals^ 
(rupandtmi theiegai Setytce Deftyerv Team, 24 J legal Ed. 397 (1972) 
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pnvdtc^ Idvv tifffis with middle range paraprofessionals. Recent studies have 
r^conifTiefided that law schools or community collefjHS should engage in 
the tfainjng of tne higher range paraprofessionals.lB The American Bar 
AsBocidtion »s now studying the issues of accreditation and licensing. 

it seems clear that greater reliance upon the use of paraprofossionals will 
make »t possible to provide some ktrtds of legal services at a lower cost. 
Unquestionably, some tasks now performed by junior lawyers can be 
accomplished efficiently and more cheaply by others. It is unlikely that the 
teqal profession will tolerate free market competition except in narrow 
areas, and perhaps then only under supervision, unless required to do so. It 
IS much too early to estimate the precise impact upon the need for lawyers. 

There are a number of ideas, experiments and programs that may expand 
the demand for lawyers' services. One of the most important is generally 
desc'»hed as "group legal services," or providing legal services through 
"intermeduiry arrangements." One definition includes all arrangements in 
which legal services are rendered to individual members of an identifiable 
group by a lawyer or lawyers provided, secured, recommended, or 
otherwise selected by the group, its organisation, or its officers, or some 
other agency having an interest in obtaining legal service for members of 
the group. ^6 Included are arrangements for making lawyers available to 
members by labor uMior>s, trade associations, automobile clubs, and 
mt^rnbership groups formed for special purposes. 

Traditionally, all intermediary relationships, other than legal aid and 
casualty insurance arrangements, have been prohibited as the unauthorized 
practice of law, and lawyer participation in them has been deemed 
un«thical.^7 Recent Supreme Court decisions, dealing primarily with trade 
union activity, have held that conduct of a voluntary association in 
recommending or hiring lawyers tor its members is activity protected by the 
First Amendment. ^8 The bar has been prepared to go no further. Thus, the 
Code of Professional Responsibility^ now in effect in almost all states of the 
region, permits only Icvjal aid, military legal assistance, a lawyer referral 
service, a bar association, and "any other nonprofit organization that 
recommends, furnishes or pays for legal services to its members or 
beneficiaries, but only in those instances and to the extent that controlling 
constitutional interpretation at the time of the rendition of the services 
requires the allowance of such legal service activities/ '^9 and then only if 
certain other conditions are met. 

California has recognized that the concept of group legal services 
provides broad opportunities to provide legal services to clients who might 
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otherwise be unable to afford them, thus increasing tfie business of the 
pfofession €ind filling an unmet need. Thus, with appropriate safeguards, it 
hM authorised much broader arrangements. Many lawyers are concerned 
that such dffarujofnents will transfer legal business now handled by general 
practitioners to specialists in larger firms. These concerns are reflected in 
ethical limitations placed on lawyer participation. It seerns unlikely that 
most states in tfie region will authorise group arrangements not required by 
the Constitution in the foreseeable future. 

Consideration is also being given to "prepaid legal services/' some forms 
of which may also be classified as group legal services. The term "prepaid 
legal services" describes progrartis by which members of the public join 
together and enter into arrangements with lawyers to perform designated 
services in exchange for agreed compensation.20 Xhfe potential clients may 
already be ntembers of an identifiable group or may join together for the 
purposes of obtaining legal services. The costs of the program may be 
financed by the individuals, the group, or a third party, such as an 
employer. In some arrangements, the group member is restricted to the use 
of lawyers or law firms selected by the group leadership, or what is known 
as a "closed panel." In others, he may have a free choice of a lawyer within 
a commiinity or at least of all lawyers who desire to participate. This is 
known as an "open panel." 

A nun^ber of proposals are now in operation or under consideration. One 
in Shreveport. Louisiana, has been in operation for almost three years. 
Preliminary data suggest that the mere existence of a plan does not result in 
full use of lawyers who are available, and there is evidence that, unlike 
health tnsurartce. many middle class citizens may be unwilling to contribute 
even modest amounts to insure legal services when they are needed. 

The trade unions constitute the most likely source of interest in the 
concept Efforts are now underway to amend the Taft-Hartley Act to make 
legal services a permissible fringe benefit, if a governmental financed 
program of National Health insurance is enacted, part of the fringe benefits 
now financing private medical plans may be transferred into legal services 
programs Teachtrn' associations, cooperatives, municipal employees, and 
church congregations are other reasonable possibilities. Commercial 
insurance underwriters have just begun to design potential policy 
offerings 22 

It seems likely that these plans may make legal services more available to 
some members of the middle class. Whether they will create any substantial 
need for lawyers is much more doubtful. The development of ''closed 
plans ' ^eluding salaried lawyers on union staffs, may actually reduce the 
demar^d for legal services provided by private practitioners. Many routinized 
transactions affecting middle class citizens, such as a simple will, an 
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ufH;of!tt?stetl (hvofce, d tiite search, can be performed more cheaply and as 
ufticitfntiv r^v »^diuri^?d Idwyefb aided by paraprofessionals. Undoubtedly, 
sjOffu* c)t tftHii 34 tiv4v vvtll divert leyal busirmss from iho private bar. 

Of ijf^/attjf pfun>i-it? dfin thu pfupubdls fur judicurtj, an arrangement by 
vvhfch prtvatu lawyors ufuk?ftako to rupresent persons below certain incortie 
iHvt?!^ -jfut fucetvf all or pjft of their compensation from governmental 
subiiKlws Wobt Virijinw. cimoruj other states, has been seeking to initiate a 
ju<Jicare propobat \»v»th federal funding for some time. Several other states 
have nw))fested interest, although at least one state t)ar president has 
* 5iitated vigorous opposition to the concti|)t23 Judicare offers a hiyhly 
pravt«\*l way of makiny leyal services availa))le in rural areas and providirig 
financial assistance to lawyers who would otherwise be unable to practice 
m cununufMties lacking a solid basis in business and upper middle class 
clients It also may provide a significant backup capability for staffed legal 
servK eb proy/ams in other areas. It probably will cost more than staffed 
lecja^ services proyran>s and will probably produce less "test case" 
iiiiyatiun 24 At the sante time it has the potential of greatly expanding the 
availability of leyal services The new proposecl Legal Services Corporation 
legislation may require that study and experimeruation with the use of 
fuilicare accomplished during the next year, but the present level of 
appropriations for legal services is so low that "judicare," even if expanded 
widefy. will have no substantial effect in the short run. Most observers 
aoukl agree that state and local governments could use many more lawyers 
*»ffei;tivelv Unfortunately there is no reason to believe tfiat they are 
prepart.nl fo emplov any substantial additional number. 
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Conclusions 



Thf? iaw schools of the region are educating more law students than at 
any time in history. Admissions to the bar have increased dramatically and 
wii) contirtue to do so for at least two more years when they may stabilize at 
double the pre 1966 levels. JUe of the bar is increasing at a much more 
rapid rate than the si^e of tf)e population. The existing law schools have 
reached their capacity. Most lack the resources which they should have to 
do the tasks for which they are responsible. There is no reason to believe 
th(»t chanyes tn the legal profession wilt drastically change either the need 
for lawyers or the techniques available to finance their services in the 
foreseeable future. 

These circumstances suggest that it would be unwise to expand existing 
law schools or begin new institutions. Only two factors suggest a different 
conckiSion - the unmet need for legal services in the region and the large 
number of qualified persons who desire to study taw. 

The argument that more lawyers are required to meet the unmet need for 
legal services ignores several factors. The extent of the unmet need is 
unknown, and even ff it is great, it is not primarily a shortage of lawyers but 
the distribution of legal services which causes the problem. To meet the 
need there must be governmentatly supported programs to provide legal 
services to those unable to afford them; the development of techniques 
such OS prepaid legal services, group legal services and the use of 
paraprofessfonals to enable members of the middle class to afford legal 
services, the development of some technique such as judicare to make it 
possfbto for lawyers to practice in rural areas. An increase in the number of 
lawyers l)y itself wilt not accomplish the objective. Further increases in the 
st^e of the profession are desirable only if accomplished by, or preferably 
preceded by. the development of new ways to make the services of those 
lawyers availaMe to those who need them. Most of the impetus towards 
educating more lawyers stems from the increased number of applicants to 
law schools. Some argue that the demand itself is reason for expansion: 

Even granting the possibility of an oversupply of lawyers, with some 
adverse consequences, should such considerations be controlling? I 
am unwilling to concede that the need for law* trained people^ even if 
need' is broadly defined, is as important to a decision on expanding 
opportunities for legal education as is the demand for legal education. 
Ours has been an open profession. If 'demand for lawyers' had been 
the factor determining how many could receive legal education, taw 
schools should have virtually closed during the Great Depression and 
slioutd not have permitted themselves to be filled beyond fair capacity 
by returning veterans just after World War It. But no one then thought 
of conditioning opportunity for legal education on the {ob market for 
lawyers The graduates of those periods scratched, struggled, hung 
out shingles, became insurance adjusters for a time, survived, and are 
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th© leadm^ of the bar today . sor?ie at them apparently not realising the 
nony jnhfc'rent in tHoir present wish to limit opportunities for teflal 
yducatton 25 

The mm, however, is not whether entry should be arbitrarily restricted, but 
whether now lacittties should b^.* built and enistiny proyrains expanded. T^n? 
questron <s one of allocation of scarce resources^ In a perfect world every 
quaUfied person should be able to study in any field he desires. In a less 
perfect world policy miikers must choose whiuh needs must be met with 
the limitetf resources at their disposal, it is difficult to understand why the 
expansion of legal education is more important than public kindergartens or 
healtt* care for those who cannot afford doctors or hospitals, or for many 
other social problems. A gefierat expansion of legal education to meet the 
demand by law school applicants should bo resisted. f)Ot to provide 
protection for lawyers from competition, but to use available resources to 
meet more pressing needs. 

The disappointment of those desirirtg to study law should be recogniied 
as a Significant social cost whict> we must pay for rtot having developed a 
society which can provide the required education and professional 
opportunity for all who desire to practice a particular profession. It is not 
Itself justification for educating more persons than can reasonably be 
expected to find remunerative employment In the legal profession at the 
expense of other competing needs. To train lawyers to fill positions which 
can be adequately perforn)ed by persons with bachelor's or master's 
degrees is a misuse of resources in a region which does not have overabun- 
dant resources. 

These coftclustof>s do not suggest that it may not be appropriate to 
establish law schools wftere there are special needs. It is somewhat 
surprising that today there are not opportunities for legal education in 
A B A approved schools in six cities with a population of at least 250,000. 
Part time legal education in A B A. approved schools is available today in 
only five of the 17 cities with a population of over 250,000. Part-time legal 
education poses formidable problems arui should probably not be initiated 
except in conjunction with a full time program in a university that is willing 
to expend the amounts necessary to insure that the student in the part-time 
division IS receiving an education equivalent to that which he would have 
received as a full tin)e student. Some question the feasibility of part- time 
legal eiiucatton in metropolitan areas of less than one million. Nevertheless, 
classroom space now unused in the evening, where adequate libraries exist, 
may suggest that an expansion of enrollment through the creation of an 
evening division is desrrable if funds to provide for additional qualified 
full time faculty can be found. It may be much wiser for a state to contract 
with an existing private institution with a strong day division than 
attempting to begin an evening operation in a university which is 
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tniixpef fenced m pfovidiiHj logai oducation 

Sofno uMivufsitio^ may find it dosirablo to increase their enrollments 
thruuyh prayfj^ms^ of instruction that utiluu now idle facilities during 

\n fiome tncatioM^ a now school mtiy t)e dysirablo, 

A» Hteityt> should ho concerned witfi the development of pfograms for 
!f«iir>ifHi pdfaprofe^sionals. Professional opportunities can be presented to 
mdny who tire unqualified or cannot afford tr*iditior>al lecjal education and 
lecjdl ^er .ces mdy be n>ade more available to those f>ot now having access 
to couniJel Dectsiofts should be made promptly concerning whether 
prtfrtciry reoponstbility for the education of legal paraprofessionals rests with 
the law schools, commufuty colleges or others. 

The "numbers problem" should not obscure the clear need to educate 
more wofttefi and minority groups in order to make the legal profession 
more representative The region has a special responsibility which it has not 
v*?t met for providing access to the legal profession to qualified black 
per^ions 

This paper does not disagree with the A.B.A. Task Force's conclusion 
that there is no cmw/us^ve evidence to indicate that therp are likely to be 
more le^jally trained people than can be satisfactorily artd productively 
; employed It certainly agrees that the existence of a large pool of well 
ffuaitfied legally trumed individuals constitutes a significant natural resource 
wtit« h sihouid be utilised Nor does it suggest that any arbitrary restrictions 
shouid b*? placed on taw school or bar admissions. It does disagree with the 
LunLiusiun thdt facilities should be provided for all qualified individuals 
HHHking to study taw. unless simultaneously other actions are taken to 
" ifisuM? that their talents will be available to those who need them. Scarce 
r«»soiirces will be better spent in making existing legal services available to 
rnoffi of the citt/enry than by educating more lawyers without concern as to 
how the averuge citizen will benefit from an enlarged legal profession. 
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Appendix 



THE DEMAND FOR LAWYERS - A TECHNICAL NOTE 
EvaC. Galanibos 

. Omn Pyo. m discussing the dernarid for Uiwyi?rs in the region, 
fiumntarr/es his ai^nessmont by picturing a limited dnmand for tawyers in the 
fafusuf?dt3l« futuru. Tho same concHision is apporent by applying various 
quantitative methods to project the deiriand for tawyorr. in the region (Ttible 
Ai 

THh lowest projected demand for new lawyers shown in Table A assumes 
?haf for eac^ of the Southern states the ratio of population to lawyers 
ryfativo to the? U S. population to fawyors will remain constant. For the 
reyion as a whole in 19/0 there were 684 persons per lawyer. In the U.S., 
for the same year, there were 572 persons per lawyer. The ratio is 124 
percent, or 1 24 more people per lawyer in the reyior) than in the U.S,, 
rdfujinc) from a high of 190 percent in North Cerolina to a low of 92 percent 
in MarylamJ If the U S popitlation per lawyer should decrease from 572 in 
1970 to 622 m 1980 \ and assuming the Southern States reduce the 
population per lawyer in tfte same relative amount (maintaining the state to 
U S ratios they had in 19701, an increase of 16,534 lawyers will be needed 
from 1970 to 1980 Replacement demand created by deaths and retirements 
must l>« dddect to thm number The rates of lawyer retirements and deaths 
have been calculated by the Employment Security agencies in each state. 
Wfwn tfiese rates are applied to the employml lawyers in 1970, an additional 
28.640 openings are obtained for the lO year period, or 45, 1 74 openings for 
new and replacement lawyers over the decade in the region. 

A second method of projecting iiemand for lawyers is based on the 

feiatiuf>shtp of the rumber of fawyers in each state to employment in the 

finance, msuranc*: and real estate IFIRE) employment sector. The Research 
Tf MfigtH Iftstiti.tt of North Carolina, in a study of demand for lawyers in tfiat 
state, corfefcited the number of lawyers in each state against numerous 
eccmomu: and soctal variables, including urban population, per capita 
int.onw. expenditures tor police and corrections and income of lawyers^. 
Thtf hjtjhest correlation between the numt)er of I? ^ vers per capita in each 
*iiatt* was found with employment in FIRE. The corrb ition between these 
two vcirfiil)les ^number of lawyers and FIRE employment data in each state 
for 19/0 and 1980^) was used to "predict" the number of lawyers per state 
in thi? regjon in 1980 This method yields a total demand of 31,724 more 
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ic*vvvt?f^ ir) 1980 thcin were ofnploytjci in 19/0, or 60.363 openings for fawyufs 
ov«»f tht? cujtf whHf) fHpla(:t*n>f^nt operiings are also included (Column 11 in 

It t*^ nut ^urpf isifH} that this sttconU rmilhud yiulds h higher Uenuind than 
fh« ftr**t appf(Mch Ab the Southetf^ region becomes mow tike the rest of 
thf nation tn the rnu of economic activities, FIWE will expand more quickly 
thctn m the n^^i! of the n£»t»on and this will tend to reduce the relative 
difteref>tf«ti between the Southern and U.S. population per lawyer which 
held con^itant m the hrM method. 

The Id^t projection of demand for lawyers is obtained frotn forecasts 
prep^tretJ by the tmploymer^t and Security ocjuncies of each state as part of 
their comprehensive occupational demand projections. The states are all 
tjituted by a U S Department of Labor format in projecting occupational 
demands First employment by industries is projectect in each state. An 
oocupationdf rntitrix has been developed, producing the number of 
positions luff occupation per industry, including the number of lawyers in 
FfRE, other services, qovernment, retail and wholesale trade, and all other 
ffxUistfies Summation of the demand for lawyers in each indiistry, 
iicccjfding to the postulated growth per industry, yields forecasts of 
of:cupcittofuil employment or new openings. The t:mployment and Security 
pfofection of these openings, togetfier with replacement r^eeds, yields a 
total demanct for lawyers in the region of 48,880 over the decade (Column IH 
m fable Aj - 

Ffoni t9;o through 1973 a total of 21,080 J.D. or LL.B. degrees were 
^♦warded in the Southern regioti m A.B.A. approved schools, of which 
7.224 were awarded m t973 ^Table C). Since 1973 degrees do not totally 
rf?fUv't the fining firs! year enrollments since 1970, the numl)er of degrees to 
tH? uftintefl from 1974 to 1980 may be expected to exceed 7,224. even if no 
rH?w law schools were adrted. Thus another 7,400 annual degrees may be 
f^npfH tHd for the 1974 80 period, or a total of approxin>atGiy 65,500 dcgreci 
• tor tht? eruire decade. Since each year admissions to the bar exceed the 
nunUu^r gr»iduating from ABA approved law schools, possibly because of 
gi ciducitHH from non approved law sctmols, the 65,500 degree proiection for 
Uu* iU*i\HUi do»?s not overstate available potential supply. 

Fht* nutsi optimistic projection of demand (approximately 60,350) still 
f<iiis short of the supply of new lawyers by approximately &«000, or an 
avf'r.ujf of 500 per year 
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Table A 



Damaitd Projtctions for New Lawyort. Southern Region. 1970-1980 

I 11 III 

Maintaining 1970 

Relative U.S. E» On the Basis Employment 

State Population/ of Projected Security Agency 

Lawyer Ratios FIRE Employment Projections* 



Alabama 


1,SS8 


2.915 


1.600 


Arkansas 


1,230 


2.321 


1.100 


ftofida 


9,461 


10.737 


9,120 




3*995 


6.089 


3.200 


Kentucky 


t.745 


2.025 


2.530 


louisitifKi 


2,004 


1,621 


2.410 


Mtiryfand 


4,282 


4.039 


5.870 


Mississippi 


1,192 


1,297 


1,130* 


North Cdfolina 


2.737 


6.309 


2,500 


South Car otifid 


1.237 


2,618 


1.920 


Tom»esseo - 


2.827 -~ 


3,752 


2.390 




9.119 


11,164 


9.380 


Viryinio 


3.283 


4.511 


5.140 


West Virgtrtta 


804 


£700 


590 




45.174 


60.364 


48,880 



*i»i.iut!t'a liiAvti's JutJtjca jml tiiw TtMchofs 
• • SW| a «m«>»p«itii»>rt un the basis of Soulhein siaius 
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TabltC 



First Ymr Studantt Enrolled 
in A.B.A. Approved Law Schools 
1961-1973. by States 

Pall 1961 Pall 1970 Fall 1971 Pall 1972 Pall 1973 



Alabama 


128 


352 


554 


406 


403 


Mr Huiihdo 




O !•♦« 


one 


274 






426 


1292b 


1.250 


1129 


1142 


Georqid 


468 


541 


589 


584 


573 


Kentucky 


148 


460 


458 


SSSe 


637 


Louisiana 


293 


754 


969 


886 


930 


Maryland 


257 


740* 


683 


694 


674 


Mississippi 


94 


203 


376 


236 


212 


North Corolina 


301 


616 


681 


650 


673 


South Carolina 


97 


349 


348 


372 


350 


Tennessee 


326 


674C 


844 


643 


653 


Texas 


1019 


2324C1 


2,426 


2045 


2300 


Virginia 


429 


652 


616 


652 


744 


West Virginia 


67 


103 


105 




97 


SREB Region 


4112 


9374 


10.194 


9263 


.9640 



"^tnctude^ the Universttv of ArkonsdSdt LiUid Rock, not inctudad pievtousty. 
**fnctutf«s l^tofutd State Umversitv. "Ot mctuded previously 
^^tnctude^i Meniphis State Uni^e^itv. not mcluded previousty 

^incfud*?*the South Te»<i^ Cotlwje of Caw anrt Te*3s Technical University, rtot inetu(te<t previously, 
^ncfuttes Norttiern Kentucky State CoHege, Satrnon P. Chase College Of Law. not included 

^liHjiudt^ the Untverntty of Boittmore. not included ptewiousty. 

Source Secttot) of leyai EduCiitiOn artd Adnirssions to the Bar, A.8. A. Reyiew of L0Q§t tdutsnon, 
r9l^. fm. 99^, t9?$, f9Kt, ^ t973 
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Tabia D 



Totat Students Enrolled in 
A.B. A. Approved Law Schools 
1961-1973, by States 

Fall1961 Fall 1970 Fall 1971 Fait 1972 Fall 1973 



Alabama 


346 


771 


1.066 


1.115 


1.191 




1?6 


569 


631 


657 


639 




997 


2,544 


2,992 


3,056 


2,998 


Georgia 


1138 


1.297 


1,480 


1.452 


1.559 




319 


990 


1,116 


1,632 


1,734 


louisiana 


774 


1,748 


2,093 


2,216 


2,367 


Marviand 


671 


1,608 


1.788 


1.985 


1.949 


Mississippi 


214 


399 


654 


687 


667 


North Carolina 


694 


1.378 


1.703 


1.842 


1,846 


South Carolina 


227 


644 


742 


844 


879 


Tennessee 


716 


1.464 


1.603 


1.770 


1.798 




2415 


4,597 


5,419 


5,591 


5.798 


Vtfcjtnta 


1017 


1,646 


1,774 


1,885 


1|996 


West Virginia 


160 


247 


276 


285 


283 


SR^BRecjion 


9794 


19.802 


23,337 


25.017 


25.704 



S«»i»«;o Seitioflol Ucijj! Efluution anrt Admissions 10 Iho Bai. A.B.A., fiaviMt of LegaHUuestion, 
i%0. t96S. 19J0. tan. f9/2d I9?3 
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Tttbie £ 



J.D. C» LL.B. Degrees A wardtd 
by A. B. A. 'Approved Law Schools 
196M973, by States 

FaltlSGI Fail1970 Fall1971 Fali1972 Fall 1973 





(X) 


lO 1 


loo 






Arkansas 


33 


102 


114 


128 


175 




223 


496 


508 


769 


968 


^ni^f nifi 




291 


2fi4 


316 


418 


Kentucky 


74 


168 


234 


369 


399 




193 


366 


357 


443 


568 


MarylijncJ 


129 


281 


199 


282 


515 


Mississippi 


73 


117 


91 


124 


176 


North Carolina 


184 


240 


312 


452 


564 


Suuth Carolina 


47 


119 


162 


136 


247 


Tonnossee 


148 


296 


282 


369 


480 


Tows 


487 


973 


1026 


1347 


1743 


Virginia 


229 


402 


457 


501 


638 


West Virginia 


42 


54 


72 


77 


86 


SHEB Region 


2211 


4066 


4266 


5525 


7224 



S<Ht"«» Si.'«.» "HI oi UHjdtftKti.iittofi and Admissions loifHj Bar. ABA,, fieview of Legai fducalion. 
t9t)Q. lyeb tgro. mi, y t9/3 
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